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OPPOSITION TO MOTION TO EXPEDITE

Secret communications Limited Partnership (IISecret ll ),

the licensee of stations KSFM(FM), Woodland, California, and

KSMJ(AM), Sacramento, california,' by its attorneys, hereby

opposes the motion to expedite the captioned proceeding filed

on November 1, 1994, by Pacific Spanish Network, Inc.

("PSN"), the licensee of KQSC(FM) [formerly KIQS-FM),

Willows, California. As set forth below, PSN's motion is an

inappropriate attempt to IIbootstrap ll expedited action based

on reasons that have no bearing on the Commission's required

pUblic interest analysis. Accordingly, PSN's motion should

be denied.

Based on alleged problems with the former owner of

KQSC(FM), PSN seeks expedited action on its petition for

rulemaking which proposes: (1) SUbstitution of Channel 288B1

, Secret is the successor-in-interest to Genesis
Broadcasting, Inc. ("Genesis"). On June 6, 1994, Genesis
joined with Tribune Broadcasting Co. ("Tribune ll ) in the
filing of "Joint Comments II in this proceeding. On June 21,
1994, Genesis and Tribune filed "Joint Reply Comments. II
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for Channel 288A at willows; (2) reallotment of Channel 288Bl

from Willows to Dunnigan, California; and (3) modification of

the license for KQSC(FM) from Willows to Dunnigan. 2 As

detailed in the comments and reply comments filed in this

proceeding, however, the proposed reallotment of an FM

channel from Willows to Dunnigan raises substantial pUblic

interest questions. Contrary to PSN's argument that the

reallotment would provide the "community" of Dunnigan with a

first local service, Dunnigan is actually part of the

Sacramento metropolitan area, and is therefore not a

"community" deserving of a Class B facility. Moreover, the

proposed reallotment would remove the sole nighttime voice

from a small rural community and transfer it to the already

well-served Sacramento market, a result that is certainly not

in the pUblic interest.

In its motion, PSN argues that the current co-location

at willows of stations KQSC(FM) and KIQS(AM) -- both of which

were commonly owned prior to PSN's acquisition of KQSC(FM) --

is causing operational problems that threaten the continued

financial viability of KQSC(FM). Following its acquisition

of KQSC(FM), PSN has continued to use both the KIQS(AM) tower

and its studio space through an agreement with KIQS(AM)'s

owner, Anthony Rusnak. In its motion, PSN states that it now

2 KIQS, Inc., the previous licensee of KQSC(FM),
originally filed the petition for rulemaking in this
proceeding.
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believes that it will soon lose its rights to use the

KIQS(AM) studio and tower site because of problems with Mr.

Rusnak regarding interference and programming matters.

PSN fails, however, to explain why these problems

none of which arise from matters beyond PSN's control -

warrant expedited action in this rulemaking proceeding.

KQSC(FM) and KIQS(AM) have apparently been co-located for

years. PSN does not offer any technical reason why the

alleged signal attenuation problems cannot now be corrected

and the co-location of the stations continued.

Likewise, PSN's decision to present the same format as

KIQS(AM) is a matter entirely within its own control. PSN

indicates that it is "increasingly looking to commence"

Spanish-language programming for a "myriad" of unidentified

and unexplained reasons. Motion to Expedite at p. 5. In

these circumstances, it can only be concluded that any

resulting financial harm to KQSC(FM) is self-inflicted and

provides no justification whatsoever for departure from the

Commission's ordinary procedures.

PSN also alludes to the possibility of strained

relations with Mr. Rusnak, with whom PSN has a "post

consummation" agreement with respect to programming. Motion

to Expedite at p. 4. Any agreement among competitors,

however, as to format would be contrary both to the public

interest and the antitrust laws. If PSN believes that the



- 4 -

pUblic interest requires a change in the station's format,

possible objection by a competitor is no ground for

Commission concern, much less a basis for expedited action.

Finally, PSN complains that uncertainty as to the

outcome of the rulemaking has adversely affected the

financial status of KQSC(FM). While the station's financial

difficulties would appear to be based in PSN's programming

and operating decisions, uncertainty as to outcome is, in any

event, an inevitable part of any rulemaking proceeding and,

again, is no reason for departure from a careful and

deliberate decisionmaking process.

As the foregoing demonstrates, PSN's alleged problems

with Mr. Rusnak cannot now be used to bootstrap expedited

action on the reallotment proposal. Motions for expedited

action, as PSN recognizes, are generally disfavored in FM

allocations cases because a thorough and careful analysis is

required to ensure action in the pUblic interest consistent

with the statutory mandate of Section 307(b) of the

Communications Act. Accordingly, because PSN's motion is
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based on its purely private interests, its request to

expedite the captioned proceeding should be denied.

Respectfully submitted,

SECRET COMMUNICATIONS
LIMITED PA NERSHIP
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Its Attorneys
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